While ADR stands for alternative dispute resolution, ODR stands for online dispute resolution. Some authors call it OADR 12 (online alternative dispute resolution), but they are in the minority. Initially ODR attracted the interest of academics more than of practitioners. 13 There are even international competitions in online dispute resolution held for law students worldwide.
14 As discussed below, the commercial use of ODR has encountered hurdles. What is striking is that among ODR mechanisms, nonbinding forms have played the lead role so far. For example, the eBay ODR 6 Del Duca, Rule, Loebl (n 3) 61. 7 <http://ec.europa.eu/eurostat/tgm/table.do?tab=table&init=1&language=en&pcode=tin000 67&plugin=1> accessed 1 October 2015. 8 
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GOING ONLINE -IS THE WORLD READY TO REPLACE  LITIGATION WITH ONLINE DISPUTE RESOLUTION  MECHANISMS?   42 reached a level of 60 million resolved disputes a year some time ago. 15 But generally, unless there is a settlement or voluntary compliance, the procedure does not bring relief. Settlements are sometimes criticized as a victory of the demands of individuals over the rule of law. In this sense it is a step back from law, a capitulation -not justice. 16 As Melissa Tyler and Di Bretherton point out, the development of ODR has already undergone three stages: hobbyist, experimental, and entrepreneurial. 17 In the first one there was no formal funding source. In the second, academics and NGOs took up the challenge. Finally, in the third, commercial undertakings began to develop and offer services on a broad basis. This evolution was accompanied by technological advances: from purely e-mail communication to sophisticated management systems.
According to Sami Kallel, Internet disputes fall into one of three major categories: a) disputes relating to infrastructure such as refusal of access on discriminatory grounds, b) information circulation such as privacy infringement, and c) contractual disputes.
18 This third category is dominant. One should, however, keep in mind that ODR can equally apply to disputes completely unrelated to cyberspace. On the other hand a new kind of dispute has in cyberspace emerged: disputes originated in cyberspace with consequences arising outside of it. For instance, an unlawful act in multiplayer online role playing computer games which cause financial losses to the participants in the real world. 19 It is unlikely that large international commercial transactions will be submitted to ODR, even though parties to disputes arising from such transactions will make use of technology improvements. But ODR may well serve the resolution of minor and medium-scale disputes. Furthermore, there is no reason to limit the application of ODR to e-commerce. 20 In theory, all existing national and international arbitration laws apply to cyberspace. The problem is in determining how to apply and interpret them. 
II. TYPICAL PROS AND CONS
One should bear in mind that there is no such thing as a perfect civil procedure. Nor is there any such thing as a perfect dispute settlement mechanism either. Of course we should strive to come as close to the ideal as possible, but we should be aware of the limits. Therefore, for ODR to be successful, it does not need to be flawless. It is enough if its pros significantly outweigh its cons.
Many authors have written about the pros and cons of the ODR. Some of them also recommend critical requirements for a successful system. For example, Patricia Galloway enumerates advantages of ODR such as that it is economically viable, efficient, fast and flexible, interaction is asynchronous, it is non-confrontational, communication is more reflective, it is convenient, it allows access to better neutrals (because distance is not an issue), it facilitates record-keeping, data archiving, document management and searching, and also provides a neutral forum (not somebody's office).
22 She also lists disadvantages. Some of them seem legitimate -authenticity, confidentiality, prone to false testimony, obstacles in using expert testimony. Others are not convincing: miscommunication (no body language), less control from neutrals, problems with building rapport, enforceability (although she admits that it is no different from the enforcement of an arbitration award granted in traditional arbitration). 23 She also considers some of the advantages to be disadvantages at the same time. For instance, rapid communication and archived communication in her view may cause more harm than good.
According to Sami Kallel, the strengths of ODR include efficiency, flexibility, speed, and low cost. 24 On the other hand, the three major legal challenges of ODR include: 1. conclusion of the arbitration clause online, 2. determination of the applicable law, and 3. enforcement of the arbitration award. 25 He also identifies four major obstacles for ODR. They include: 1. confidentiality concerns, 2. transparency concerns, 3. evidence authenticity concerns, and 4. problems with language and terminology. 26 This last argument seems off the mark, since cyberspace is more globalised than the real world and space for miscommunication or misinterpretation is smaller. However, the other three seem to be fair criticisms.
In the view of Gabrielle Kaufmann-Kohler, a successful ODR provider must obey five major principles: 1. transparency (of procedural rules and outcomes), 2. accessibility (mostly absence of cost barriers), 3. independence (funding issues), 4. timeliness (speed), 5. fairness (equal treatment of the parties). 28 Among the disadvantages he enumerates are: 1. technological gap (unequal access to ODR), 2. due process concerns (procedural and substantive fairness), 3. potential for miscommunication and 4. difficulty with obtaining authority by the mediator/neutral. 29 Kumar's recommendations for the development of ODR include: 1. using technological advances along with training in how to use them, 2. government involvement to regulate the sector, and 3. conducting empirical research on ODR. 30 In his opinion, ODR should be run by private entities but regulated by the government.
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Ethan Katsh, the founder of the Online Ombuds Office ODR project, praises ODR for speed, flexibility, low cost, easy communication, and avoiding jurisdiction problems.
32 Rachel Turner discusses the hurdles faced by ODR. She mentions a lack of trained experts, awareness of consumers, jurisdiction and choice of law issues, the potential for fraud, and privacy and confidentiality. 33 To Lan Hang the primary advantages of ODR are: convenience, lowcost, legitimacy for online users and avoiding jurisdictional issues.
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Disadvantages include: loss of the human factor, lack of accessibility (hardware and software requirements), lack of confidentiality and security, and difficulties with enforcement of arbitral awards. 35 In his view a successful ODR should be: 1. specifically designed for online users, 2. establishing trust (ensuring confidentiality and security), 3. less expensive than litigation and traditional arbitration, 4. easy to use, 5. convenient, 6. less time consuming, and 7. establishing a presence in cyberspace communities.
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As a side note it is worth mentioning that some authors are concerned about developing countries having unequal access to ODR when compared to industrialized states, due to insufficient numbers of personal computers, Internet hosts, illiteracy, and a lack of awareness and computer skills. The obstacles are not only technological in nature, but also social and legal. due to its low cost, ODR could be the best option for many disputes in developing countries. Even in industrialized countries, as Thomas Schultz remarks, due to the small value of most ODR disputes they are highly unlikely to be pursued in national courts (due to economic irrationality). Allegedly only one dispute in a million million at eBay eventually goes to court.
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As William Ewart Gladstone, the Prime Minister of the United Kingdom, famously said, justice delayed is justice denied. People, and especially business, increasingly value time over victory. In particular, Internet users are used to their actions generating instant results. When the pros and cons of ODR are discussed, the bottom line is that the most important advantage of ODR over traditional ADR and state court litigation is the speed of the procedure.
III. ATTEMPTS TO DATE AT ESTABLISHING A SUCCESSFUL ODR
Technology in ODR is so important that it is sometimes called the fourth party, in addition to the claimant, defendant, and neutral. 39 There is a wide range of technologies involved, such as e-mail, web forums, instant messaging, chat rooms, video conferencing, mobile and smart phone technology, artificial legal intelligence, blogs, Voice over Internet protocol, avatars, social networking sites, Wikis, and web maps. 40 Not only are various technologies employed within ODR. There are also various mechanisms for dispute resolution online such as mediation, arbitration, a combination thereof, and more innovative systems like online mock jury trials, blind bidding and automated negotiation assistance. Blind bidding, for instance, is a purely ODR creation, not known to traditional ADR. First the parties jointly determine the spread between which they agree to settle. Then they make offers without seeing the other party's offer. If they fit the spread, the case is settled.
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That's an amazing invention -but who would ever want to use one of them? said the president of the United States, Rutherford B. Hayes, after participating in a trial telephone conversation in 1876. This kind of approach towards new innovations such as ODR seems to apply today. One cannot deny that the advantages of online dispute resolution are far greater than its weaknesses, yet the world has so far failed to embrace the concept. The truth is, existing ODR providers are failing to attract Internet users. Almost all of the early projects suffer from the same weakness: lack of publicity.
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The first attempts to establish an ODR centre were made by universities. The Virtual Magistrate was created at Villanova University, the Cybertribunal (later eResolution) at the University of Montreal, and the 38 Schultz (n 13) 137-138. 39 43 None of them exists today.
Some of the existing ODR systems are non-profit, while others are highly commercial. Some are automated, but most still require humans to resolve the dispute. Some focus on a particular kind of dispute (e.g. National Arbitration Forum and WIPO deal exclusively with Internet domain names disputes 44 ), others are universal. 45 Two frequently-invoked successful ODR systems are eBay and ICANN solutions. In 1999 eBay began to cooperate with the Center for Information Technology and Dispute Resolution at the University of Massachusetts to conduct a pilot program on online disputes. A few months after the program, eBay selected SquareTrade as its ODR provider. Later on, eBay implemented its internal dispute resolution mechanism, which handles millions of disputes annually. Despite the fact that eBay does not charge its clients for using the ODR mechanism, it is considered as a pioneer in applying ODR in its commercial activity. 46 Although it does not use Trustmark for its users, eBay has a very developed feedback system and reputation loss is enough of an incentive to guarantee compliance. 47 The second example is the Internet Corporation for Assigned Names and Numbers (ICANN) Uniform Dispute Resolution Policy (UDRP) on Internet domain names disputes. 48 It is designed to solve the problem of cybersquatting, which means purchasing Internet domains of registered trademarks. The system does not award compensation, but is self-enforceable by assigning domains to the winning parties. ICANN does not resolve disputes itself. It accredits existing ODR providers (currently five in the world).
49
Both of the above-mentioned successful ODR systems have limited application. The first one deals only with eBay disputes, which are simple, low value, consumer-related, e-commerce deals. ICANN-approved ODR providers handle only domain name disputes. Louis Del Duca, Colin Rule (eBay ODR director for almost a decade) and Zbynek Loebl have proposed a universal, global ODR system. It is a purely theoretical work and so far exists only on paper, but one must admit that its architecture has been designed in great detail and includes a variety of stakeholders. They combined strengths of the following ODRs: eBay, ICANN, Better Business Bureaus in the United States and Canada, Concilianet in Mexico, Organization of American States, and many others. 50 For now this project remains entirely on paper. Unlike at the national level, some international organizations have undertaken legislative initiatives in the field of ODR. Since 2012, UNCITRAL Working Group III has been engaged in work on an ODR model law. It is an interesting project, but it will probably take much time before it is ready. It must also be noted that the procedure is designed exclusively for e-commerce, transnational, low value disputes. 51 The European Union has also engaged in a legislative effort to enhance the development of ODR. Also in this case the focus is only on e-commerce consumer disputes.
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Not everyone is pleased with the legislative initiatives mentioned above. Some authors have expressed the opinion that ODR systems should develop on their own without interference from state authorities.
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IV. CHALLENGES FOR ODR SYSTEMS
In order for an arbitration award to be enforceable, the ODR procedure must guarantee due process. 54 One of the challenges is authentication, which is more difficult in cyberspace than in the "real world". It encompasses any method of verifying a piece of information in an electronic environment: its integrity, the identity of the author, and that it has been transmitted in its entirety. 55 The first problem is of a purely legal nature, namely, whether an arbitration agreement and arbitration award not in writing are valid. This depends on the applicable national law. For example, in Poland an arbitration agreement does not need to be in writing 56 , but the award needs to be printed and signed by an arbiter 57 , unless he signs it using an electronic signature.
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According to the NY Convention 59 an arbitration agreement should be in writing, which includes an arbitral clause in a contract or an arbitration agreement, signed by the parties or contained in an exchange of letters or telegrams. 60 However, in the view of the majority of experts, this should be interpreted as encompassing modern means of electronic communication. therefore the supply of such ODR services is limited. Such investment is largely dependent on how complex the interactions between the participants should be. For this reason some authors suggest that a successful mediation system is more costly than an arbitration system. 70 An example of technological limitations are videoconferences, which require particular hardware (camera, microphone), software (compatible with different operating systems), Internet connection (data transfer) and servers (data storage).
V. CONCLUSION
The advantages of ODR seem to considerably outweigh the disadvantages. Obviously it is supply and demand that will dictate the growth ofODR. The concept of ODR is over 15 years old now and can no longer be considered a novelty. But, as Rachel Turner put it, we are on the brink of an online revolution. 71 There are willing participants, willing clients, moneymaking potential, and the software is being improved every day. ODR should not simply duplicate traditional arbitration, but rather maximize the power of technology. It is also important to ensure proper training and education in order to minimize the risk of failure. This is just the beginning -ODR will become an industry in its own right. It is destined to succeed sooner or later. For that reason, Ethan Katsh suggests that in the future it will be called not ODR but PDR (primary dispute resolution). 72 Jeffrey Scott Wolfe already understands ADR not as alternative dispute resolution, but as appropriate dispute resolution. 73 
